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Unique features of the DFA 

  Transitional Legislation  

  Cutting Through Red Tape 

  Stringent Time Limits 

  Vanilla Application 

  Suspension of Laws 



Why land developers opt for 
the DFA rather than Old Order 
legislation: 

  Time – Ordinance Application 18 to 24 months 
  
  - Appeals 18 Months 

 
  Developments not 100% consistent with the 

wording of policy documents 

  Obligation to hold hearings and the creation of a 
debating and discussion forum 

  Vanilla Application 



The Dispute 

1.  Ruimsig and Poortview Applications 

2.  High Court Judgment – North & 
South Gauteng  

3.  Supreme Court of Appeal Ruling 

4.  Constitutional Court Ruling 



The Constitutional Court – 
Role Players 

 
  The SAACPP and SAPOA (Private sector 

interests) 

  eThekwini 

  National Government 

  Mpumalanga, Gauteng and Kwazulu-Natal 
Provincial Governments 



The Order 
 
In the result the following order is made: 
 
1.  The order of constitutional invalidity made by the Supreme Court of Appeal in respect of 

Chapter V and VI of the Development Facilitation Act 67 of 1995 is confirmed.  

7.  The declaration of invalidity is suspended for 24 months from the date of this order to enable 
Parliament to correct the defects or enact new legislation. 

8.  The suspension is subject to the following conditions: 

 (a) Development tribunals must consider the applicable integrated-development plans, 
including spatial-development frameworks and urban-development boundaries, when 
determining applications for the grant or alteration of land-use rights. 

 (b) No development tribunal established under the Act may exclude any bylaw or Act of 
Parliament from applying to land forming the subject-matter of an application submitted to it. 

 (c) No development tribunal established under the Act may accept and determine any 
application for the grant or alteration of land-use rights within the jurisdiction of the City of 
Johannesburg Metropolitan Municipality or eThekwini Municipality, after the date of this 
order. 

 
 (d) The relevant development tribunals may determine applications in respect of land falling 
within the jurisdiction of the City of Johannesburg Metropolitan Municipality or eThekwini 
Municipality only if these applications were submitted to it before the date of this order. 



Effect of the lapsing of the 
DFA 

  Chapter V & VI will lapse in their entirety 
 
  No Designated Officer to attend to a Report 
 
  No Tribunal to hear, consider and pronounce on 

applications 
 
  No Designated Officer to publish post approval 

notices 
 
  No provisions empowering the Surveyor General 

to approve General Plans 
 



Effect of the lapsing of the 
DFA cont. 

  No provisions empowering the Registrar of 
Deeds to open the Register 

 
  No Designated Officer to issue Certificates of 

Registration 
 
  No statutory provisions to regulate the 

suspension of title conditions, transferability of 
erven, transfer of Municipal roads, erven 
divisions, phasing of townships and the 
amendment of application and approvals 



Life after the judgment 

1.  Land Use Management Bill 
(“LUMB”) 

2.  Spatial Planning & Land Use 
Management Bill (“SPLUMB”) 

3.  Gauteng Planning and Development 
Act, 2011 (“GPDA”) 
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1. SPATIAL PLANNING & 
 LAND USE MANAGEMENT 

BILL (“SPLUMB”) 



TRANSITIONAL PROVISIONS 
OF THE SPLUMB 



2. GAUTENG PLANNING & 
 DEVELOPMENT ACT 

(“GPDA”) 
  “To provide for the planning and development of land in the 

Province; to provide for the coordination of land use and 
land development policies of national and provincial 
departments and of municipalities; to provide for a system 
of land use management and the regulation of land use and 
development; to facilitate and expedite the process of land 
development; to provide for the determination by 
municipalities of development and land use applications 
and the establishment of settlements and for appeal 
procedures; to provide for the planning and development 
functions of the Gauteng Province and the establishment 
and functions of the Municipal Appeal Tribunal; to provide 
for the provision of engineering services; to provide for the 
control and enforcement of land use and development 
measures; and to provide for related matters” 



TRANSITIONAL PROVISIONS 
OF THE GPDA 

 
Section 85 
 
(1)  Any application submitted or any other pending 

matter in terms of any law repealed by this Act not 
disposed of prior to the commencement of this 
Act shall be dealt with and finalised as if this Act 
had not come into operation. 

 
(5)  After the date upon which this Act comes into 

operation, no new land development application 
shall be submitted to the Gauteng Development 
Tribunal in terms of the provisions of the 
Development Facilitation Act, Act 67 of 1995. 

 



TRANSITIONAL PROVISIONS 
OF THE GPDA cont. 

(6) Notwithstanding any law to the contrary, all applications, 
appeals or any other matters pending before the Gauteng 
Development Tribunal or the Gauteng Development 
Appeal Tribunal, as the case may be, on the date upon 
which this Act comes into operation shall be dealt with 
and finalised in terms of the provisions of the 
Development Facilitation Act, Act 67 of 1995. 

(7) For the purposes contemplated in subsection (6), the MEC 
shall extend the term of office of any members, the 
Designated Officer, the Registrars and secretarial staff of 
the Gauteng Development Tribunal and the Gauteng 
Development Appeal Tribunal serving on the date on 
which this Act comes into operation on such terms and 
conditions as may be necessary under the circumstances. 



AMENDING THE DFA 
  'designated officer' means an appropriate officer in a 

provincial administration or in the employ of a local 
government body, designated by the MEC to serve as 
the designated officer for the purposes of Chapter V or 
VI, or both those Chapters 

 
  'designated officer' means an appropriate officer in 

(deleted) the employ of a local government body, 
designated by the applicable local government body to 
serve as the designated officer for the purposes of 
Chapter V or VI, or both those Chapters 



Amending the DFA cont. 
Section 15(1) 

 
  (1) A tribunal is hereby established for each province in 

each case to be known as the development tribunal of 
the province concerned. 

 
  (1) Each Municipality shall establish a Committee in 

terms of the Local Government: Municipal Structures Act, 
Act 117 of 1998, to be known as the development tribunal 
of the Municipality concerned. 



Amending the DFA cont. 
Section 15(2) 

  (2) A tribunal consists of a chairperson, a deputy 
chairperson and the other member or members 
appointed from time to time by the Premier with the 
approval of the provincial legislature. 

 
  (2) A tribunal consists of a chairperson, a deputy 

chairperson and the other member or members 
appointed from time to time by the Municipality with the 
approval of the Municipal Council 

 



Amending the DFA cont. 
 Section 15(3) 

  (3) The chairperson, deputy chairperson and the other 
member or members of a tribunal shall be appointed by 
reason of their qualifications in and knowledge or 
experience of land development or the law and shall be 
persons who are in the Premier's opinion competent to 
perform the functions assigned to them in terms of this 
Chapter. 

 
  (3) The chairperson, deputy chairperson and the other 

member or members of a tribunal shall be appointed by 
reason of their qualifications in and knowledge or 
experience of land development or the law and shall be 
persons who are (deleted) competent to perform the 
functions assigned to them in terms of this Chapter. 



Amending the DFA cont. 
(New Provisions) 

Section 15(13) 
 

 The Premier shall establish a Provincial Development 
Tribunal under the following circumstances: 

 
 (a)  Where a Municipality requests the Premier to establish 

 such Tribunal due to its inability to comply with 
 subsection 15(1); or 

  
 (b)  Where a Municipality fails to establish a committee 

 contemplated in subsection (1) within the prescribed time 
 period. 

 
Section 15(14) 
 

 Where a Provincial Development Tribunal is established in a 
province in respect of one or more the municipalities, the 
provisions of subsections 15(2) to 15(12) shall apply mutatis 
mutandis  



EXTENSION OF 18 JUNE 
2012 DEADLINE 

 Application to the Constitutional 
Court 

 Who may apply? 

 Format of Application 



What will be required in 
respect of the Application 

  Attorney of Record 

  Senior and Junior Counsel 

  Supporting Affidavits 

  Studies 
  Gauteng 
  Mpumalanga 
  Limpopo 
  North West 

  Economic Contribution and Impact Study 



Questions 


